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ruptcy where judgment, execution and levy were all within four months 
period. White, J. and Peckham, J., dissenting. 

By Section 67 (f.) of the Bankruptcy Act, liens such as the one giving 
rise to the proceeds in question, are rendered null and void "in case the 
judgment debtor is adjudged a bankrupt." This decision of the Supreme 
Court defines this section to include the proceeds in the hands of 
the sheriff. "The invalidity relates back to the entry of the judgment and 
effects all subsequent proceedings." The money in the sheriff's hands takes 
the place of the property. Balmer v. Balmer, 2 Lane. Law Review, 11. 
"The rights of the creditor were still subject to interception," and the 
proceeds do not become his until paid over. Baker v. Kenworthy, 41 N. Y. 
215. That the money in the sheriff's hands is "in custodia legis" and 
not subject to levy is almost universally held. Turner v. Fendatt, 1 Cranch 
116; Conover v. Ruckman, 32 N. J. Eq. 685; Hardy v. Tilton, 68 Me. 195, 
hand note. The provision in the section in question excepting bona fide 
purchasers only from its operation would seem to lead to a like con- 
clusion. In re Franks, 95 Fed. 635. But the Supreme Court of New York, 
App. Div., held in a recent case that where the money was paid over it 
did not come within Section 67 (f.). Levor v. Leitor, 8 Am. B. R. 459. The 
dissent was apparently in accordance with this view and with certain recent 
New York decisions holding that property in the sheriff's hands belongs 
to the creditor. Wehle v. Conners, 83 N. Y. 231. 

Banks — Authority of Cashier — Liability of Bank. — Taylor v. Com- 
mercial Bank, 66 N. E. 726 (N. Y.)—Hetd, that in the absence of auth- 
orization, the cashier of a bank has no authority by virtue of his position 
to make any representation on behalf of the bank as to the solvency of a 
customer who is one of its debtors. Bartlett, O'Brien, and Vann, JJ., dis- 
senting. 

The rule is laid down in the lower court, 73 N. Y. Supp. 929, and sup- 
ported by the dissenting opinion that a principal is liable to a third person 
for the fraud of his agent, perpetrated by the latter in the course of his 
employment, although the act was ultra vires, and the principal did not 
know of it. On the doctrine of ultra vires the decisions are conflicting. 
See cases cited in Nowac v. Railroad Co., 166 N. Y. 44. Several 
recent cases seem to treat the misrepresentations of a cashier as 
governed by principles different from those applicable to other 
classes of agents. Crawford v. Boston Store Mercantile Co., 67 Mo. 
App. 39 ; First Nat. Bk. v. Marshall and Ilsey Bk., 83 Fed. 725. Swift v. Jews- 
bury, L. R. 9 Q. B. 301, cited by the dissenting judges does not appear to sup- 
port their opinion. See also Barwick v. English Joint Stock Bank, L. R. 2 
Exch.259. The majority opinion is in accord with the weight of authority. 
American Surety Co. v Pauly, 170 U. S. 133; Mapes v Sec. Nat. Bk., 80 Pa. 
163; Horrigan v. First Nat. Bk., 56 Tenn. 137. 

Boundaries — Rivers — States — Concurrent Jurisdiction. — Roberts v. 
Fullerton, 93 N. W. iiii (Wis.). — An officer from Minnesota, acting 
under the laws of that State, seized plaintiff's fish net staked to the bottom 
of the Mississippi River on the Wisconsin side. In an action for dam- 
ages, held, that the concurrent jurisdiction given by Congress over the 



RECENT CASES. 509 

boundary waters between Wisconsin and Minnesota does not imply con- 
current ownership in the land under the water, or in the fish and game 
inhabiting the same, but applies only to persons or things connected with 
navigation. Dodge, J., dissenting. 

Sovereign rights as regards ownership of the bed of the Mississippi River 
coincide with territorial boundaries. Therein the jurisdiction of each State 
is exclusive. Concurrent jurisdiction does not empower one State to extend 
its police power over the territory of another, regulating the sovereign 
property right of the latter to the fish therein. The concurrent jurisdiction 
provided for the adjoining States attaches to cases arising out of the com- 
merce of the river but does not authorize the courts of a State to abate 
a nuisance in the river beyond the boundary line of that State. Gilbert v. 
Mfg. Co., 19 Iowa 319; Buck v. Ellenbolt, 84 Iowa 394. Dodge, J., dis- 
senting, suggests that there is no distinction between criminal and police 
legislation of the State addressed to the subject of catching fish, and police 
or criminal legislation relating to other subjects. 

Civil Rights — Place of Public Accommodation — Bootblack Stand. — 
Benks v. Besso, 81 N. Y. Supp. 384. — Under Laws of New York, 1895, c. 
1042, which provide that all persons shall be entitled to equal accommo- 
dations of hotels, barber shops, theaters, "and other places of public ac- 
commodation or amusement," the proprietor of a boot-black stand was 
held liable for the penalty imposed for breach of the above, because of his 
refusal to black the plaintiff's boots on account of his color. Nash and 
McLennan, J/., dissenting. 

An unlicensed billiard parlor is not a "place of public amusement or 
accommodation," Commonwealth v. Sylvester, 95 Mass. 247; neither is a 
drug store. Cecil v. Green, 161 111. 265. A skating rink has been held 
within the statute, People v. King, no N. Y. 418; but see Bawlin v. Lyon, 
67 Ga. 536. 

Constitutional Law — Regulating the Rate of Wages — Class Leg- 
islation. — Street v. Varney Electrical Supply Co., 66 N. E. 895 (Ind.). — 
The minimum wage law of Indiana enacts that unskilled labor employed 
on any public work of the State or of any political division thereof shall 
receive not less than twenty cents an hour. Held, unconstitutional, in that 
by its agency a citizen may be deprived of his property without due pro- 
cess of law; and also, inasmuch as it applies only to "unskilled labor," it is 
class legislation. 

Legislation of this kind has received no favor in the courts. In People 
v. Coler, 166 N. Y. I, a statute providing that all laborers upon any public 
work should be paid "not less than the prevailing rate of wages," was held 
unconstitutional, and the court held broadly that the legislature has no 
more right to interfere and control by compulsory legislation the action of 
municipal corporations with respect to contract rights of exclusively local 
concern, than it has to attempt to regulate the question of wages as between 
private citizens. In State v. Norton, 5 Ohio N. P. 183, a city ordinance en- 
acting that laborers should receive not less than $1.50 per day, was held 
unconstitutional. 



